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Art Unit: 1641 

DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 28, 2006 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Medina et al 
(Biotechnology Techniques, 1997) (hereinafter "Medina"). 

Medina teaches the step of immobilizing E. coli 0157:H7 cells on the surface of a 
BIAcore sensor chip (i.e. immobilizing living cells on a surface surface plasmon 
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resonance analyzer) and performing binding interactions of the cells with anti-£. coli IgG 
by injecting the IgG at a flowrate for a specific amount of time over the sensor surface 
(i.e. applying a flow of the specific binding substance) and measuring a continuous, 
real-time response (i.e. biological activity) before, during (i.e. primary signal), and after 
(i.e. secondary signal) the injection period. See page 173, right column, 2 nd paragraph 
to page 174, left column, 1 st paragraph; and Figure 2 and caption. 

Response to Arguments 

4. Applicants' arguments filed on September 28, 2006 have been fully considered 
but are not persuasive. 

On pages 3-4 of the response filed on tfcte said date, Applicants state that 
amendments have been made pursuant to "the Office's suggestion/characterization of 
the invention on page 4, lines 4-1 1 of the Action." It is noted that the amended claims 
now require "a flow of the specific binding substance" instead of an "external stimulus" 
and "biological activity" instead of "physiological activity." 

The cited portion of the previous Office Action pointed out by Applicants is 
actually a statement on the broadness of the claim. Applicants were notified in the 
previous Office Action that the formerly claimed "external stimulus" did not constitute 
physical removal of a specific binding substance, as Applicants had argued in the 
Response (filed on November 22, 2005) to the first Office Action, because the 
specification does not provide support for this step. The specification merely mentions 
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the initiation and cessation of injections of fluid into devices for determining specific 
binding reactions. The Examiner therefore considered the term "external stimulus" as 
broadly construed to include injections of fluid. Since Medina teaches such a stimulus 
with the requisite measurements before, during, and after the injections, the Examiner 
indicated that Medina sufficiently taught the claim. 

•The currently amended claims do not constitute a scope different than the 
previous claims. Although the terminology has changed, the new terms and phrases do 
not overcome Medina's teachings. Medina specifically teaches injecting IgG at a 
flowrate for a specific amount of time over the sensor surface and measuring a 
continuous, real-time response before, during, and after the injection period. The 
injection of IgG anticipates the claimed "flow of specific binding substance" and the 
measurements during and after the injections anticipate the claimed "primary signal" 
and "secondary signal," respectively. While "biological activity" is now claimed instead 
of "physiological activity," Medina's teaching of measuring specific binding reactions 
between IgG and anti-£. coli IgG is necessarily a teaching of biological activity. 

Applicants' arguments are therefore not found to be persuasive and the rejection 
made in the previous Office Action is maintained. 

Conclusion 



5. 



No claims are allowed. 
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6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leon Y. Lum whose telephone number is (571) 272- 
2878. The examiner can normally be reached on weekdays from 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on (571) 272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Leon Y. Lum 
Patent Examiner 
Art Unit 1641 
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SUPERVISORY PATENT EXAMINER 
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